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MATERNITY LEAVE PROCEDURE

1. ORDINARY MATERNITY LEAVE (OML)

Employees are entitled to take 26 weeks’ Ordinary Maternity Leave (OML), irrespective of their length of service or the number of hours worked each week, provided they comply with certain notification requirements. OML leave counts towards an employee’s period of continuous service.

2. ADDITIONAL MATERNITY LEAVE (AML)

If an employee has completed 26 weeks’ continuous service by the beginning of the 14th week before the expected week of childbirth (EWC), she will be entitled to a further 26 weeks’ Additional Maternity Leave (AML).  AML starts the day after the employee’s OML ends.  AML counts towards an employee’s period of continuous service.

3. COMPULSORY MATERNITY LEAVE

Employees are prohibited from returning to work during the 2 week period immediately after the birth of their child.  Compulsory leave runs concurrently with ordinary maternity leave and is not an additional entitlement.

4. MATERNITY LEAVE APPLICATION & NOTIFICATION REQUIREMENTS

Employees should notify the HR Department, in writing (using a Maternity Leave Request Form), when they receive medical confirmation of their pregnancy.  This should be no later than the 15th week before the expected week of childbirth (EWC) and should state:

· that the employee is pregnant;
· the week in which the employee’s child is due (note that for these purposes a week begins on a Sunday);
· whether the employee intends to take ordinary maternity leave and additional maternity leave;
· when the employee wants their maternity leave to start (this date cannot be earlier than the 11th week before the EWC).

Employees should provide the HR Department with a signed form MATB1.  This will be provided to them by their medical practitioner after their 20th week of pregnancy. 

As soon as practicable after the notification of an employee’s pregnancy, arrangements will be made for the employee to attend a meeting with a representative of the HR Department to ensure that the employee:

· Understands their right to ordinary maternity leave and additional maternity leave, including the requirement to give appropriate notice;
· Understands their right to return to work after maternity leave, together with any potential opportunities for flexible working;
· Discusses the arrangements for time off, and any possible health and safety concerns;
· Understands their entitlement to payment during maternity leave.

The Company will take appropriate steps to cover periods of maternity leave.  Employees will be informed of the arrangements for covering their work.  They will be encouraged to keep in touch with the Company whilst on maternity leave and the Company will place employees on circulation lists for internal memoranda and other documents e.g. Staff Newsletters and will be included in invitations to work-related social events.

At least 2 weeks before an employee is due to return to work, they may be invited for an informal meeting with their Line Manager and a representative from the HR Department in order to discuss their return to work. This will include:

· Updating the employee on developments at work;
· Considering whether any retraining needs have arisen because of process changes or new technical or other developments; 
· Giving the employee the opportunity of indicating whether they wish to be considered for flexible working (flexible working request should be made as soon as possible as the process can take up to 14 weeks to complete).

The meeting will also provide an opportunity to discuss and explain any necessary and unavoidable changes to the employee’s work which have occurred during their maternity leave.

5. COMMENCING MATERNITY LEAVE 
 
Employees can choose to start their maternity leave at any time after the start of the 11th week before the EWC, up until the birth of their child.  

The only exception to this is if an employee is absent from work wholly or partly because of their pregnancy at any time after the start of the 4th week before EWC.  In this case the Company reserves the right to require an employee to start their maternity leave on the first day after their absence.  In this situation employees do not need to notify the HR Department that they intend their maternity leave to start, but they will not be entitled to OML unless they have notified the HR Department as soon as is reasonably practicable that they are absent from work wholly or partly because of pregnancy and the date their absence began. Such notification must be in writing.

If an employee gives birth before their OML has started, it will begin on the day that follows childbirth.  Again, in such circumstances employees do not need to notify the HR Department of the date on which they intend to start OML, but you are not entitled to OML unless they have notified the HR Department as soon as is reasonably practicable that they have given birth and the date on which birth occurred. Such notification must be in writing.

If an employee notifies the HR Department of their intended start date or that their OML period has been triggered due to premature absence or premature childbirth, the Company will notify the employee, in writing, of:

· The date on which the employee’s ordinary maternity leave period will end;
· The date on which any chosen additional maternity leave period will end.

The above notification will be given to employees where the Company has been notified of:

· The intended start date, or that it has been triggered by premature absence or premature childbirth, within 28 days from the date in which the Company received the notification;
· A variation, within 28 days of the date on which the employee’s ordinary maternity leave period started.

Employees should inform the HR Department, in writing, as soon as is reasonably practicable after the child’s birth, advising the date on which the child was born.

6. CHANGING DATES OF MATERNITY LEAVE 

Employees who have properly notified the Company of the date on which they wish to start their maternity leave, may vary that date provided they notify the HR Department, in writing, of the variation at least 28 days before the new commencement date.

7. TIME OFF FOR ANTE-NATAL CARE 

Employees are entitled to take reasonable time off during their normal working hours to receive ante-natal care.  Any time off will be paid at the employee’s normal basic rate of pay.  Employees should try to arrange any appointments at the start or end of their working day, whenever possible.  

Ante-natal care includes:

· Doctor / GP appointments;
· Hospital clinics; 
· Relaxation / parent craft classes (if these are recommended by the employee’s Doctor / GP).

Employees may be required to produce an appointment card or some other document confirming all appointments other than the first.  Employees should advise their Line Manager and the HR Department that they will be absent as far in advance of their appointments as possible.

8. TIME OFF FOR PARTNERS TO ATTEND ANTE-NATAL APPOINTMENTS

An employee who has a ‘qualifying relationship’ with a pregnant woman or her expected child will be entitled to unpaid time off work on two occasions, on each occasion up to six and a half hours, to accompany a pregnant woman to an ante-natal appointment. The appointment should be made on the advice of a registered medical practitioner or registered midwife.

A ‘qualifying relationship’ for this purpose is: 

· The husband, wife, or civil partner of the pregnant woman;
· The person, being of a different sex or the same sex, lives with the pregnant woman in an enduring family relationship but is not a relative of the woman;
· The father of the expected child;
· A relative of the pregnant woman; or
· The pregnant woman’s birth partner.

A ‘relative’ of the pregnant woman is her child, parent, grandparent, sister, brother, aunt or uncle. 

A pregnant woman’s ‘birth partner’ is a relative of hers (not mentioned above as a ‘relative’) or a friend, either of whom has agreed to accompany her during labour.

Requests for unpaid time off work should be made in writing to the employee’s Line Manager and the HR Department at the earliest opportunity.

The Company reserves the right to request that the employee provides a signed declaration stating that they have a qualifying relationship with a pregnant woman or her expected child; that the employee’s purpose in taking time off is to accompany the woman to receive ante-natal care; that the appointment in question is made on the advice of a registered medical practitioner or registered midwife; and the date and time of the appointment.

9. HEALTH AND SAFETY

Once an employee informs the Company that they are pregnant a ‘New and Expectant Mothers Risk Assessment’ of their job role will be completed and the Company will discuss what actions to take if any problems are identified.  

If an employee is employed in a position which has been identified as posing a risk to their health or that of their unborn child, they will be notified immediately, and arrangements will be made to eliminate that risk.

For this reason employees are required to notify the HR Department as soon as they are aware that they are pregnant.  Arrangements will then be made to alter their working conditions or, if this is not possible, they will be offered a suitable alternative job for the duration of their pregnancy.

If there is no alternative work, the Company reserves the right to suspend the employee on full pay until they are no longer at risk.  These alternative arrangements may continue for 6 months after the birth of the employee’s child if they are still considered to be at risk.

Any employee who has concerns about their health and safety at any time should contact the HR Department immediately.

10. MATERNITY ALLOWANCE

Employees who meet qualifying conditions based on their recent employment and earnings record may claim Maternity Allowance from the IOM Government’s Department of Health and Social Care for up to 39 weeks.

To claim Maternity Allowance, employees should complete a Form MA1(IOM) and submit this to the General Benefits Section, Department of Health and Social Care.  Claims should be made in or after the 14th week before the EWC.

Maternity Allowance will be paid direct to employees by the IOM Government and is usually paid to an IOM bank or building society account on a fortnightly basis.  

If an employee does not qualify for Maternity Allowance they may be able to claim state Maternity Payment.  The HR Department will be able to advise employees how to claim this.

11. [COMPANY MATERNITY PAY]

[Insert details of any additional enhanced pay that the Company will provide to employees on maternity leave e.g. X weeks at 100% of average weekly pay – and details of any qualifying conditions e.g. 26 weeks’ continuous service with the Company].  

[Company maternity pay will be paid into an employee’s bank account on the same date that they would normally receive their salary and will be subject to the normal payroll deductions.]

12. CONTRACTUAL BENEFITS

Employees will continue to receive their contractual benefits during their OML, apart from remuneration, which will be replaced by statutory Maternity Allowance (where eligible, up to the maximum 39 weeks) [and any Company maternity pay (where eligible)]. 

During AML only certain contractual benefits remain in force.  From the Employer, the obligation of trust and confidence, the requirement to give notice of termination, and redundancy payment provisions.  The Employee is bound by the implied obligation of good faith, requirements for notice of termination, rules as to acceptance of gifts and benefits, and rules as to participation in other businesses.  

Annual Leave: Employees will continue to accrue their contractual holiday entitlement during OML. During AML there is no entitlement to contractual annual leave in excess of the statutory minimum.  Annual leave cannot be taken during maternity leave.  However, employees may apply to use any untaken holiday either immediately before or after their maternity leave period, subject to the Company’s normal annual leave request process.

[Pension: During periods of paid maternity leave the Company’s pension contributions will continue and will be calculated as if the employee was in receipt of her normal remuneration.  This includes periods of statutory maternity payment [and any Company / contractual maternity payments].  If the employee normally makes pension contributions, these should also continue during periods of paid maternity leave but be based on what the employee is actually paid at that time, not her normal remuneration. Note: check that this clause is correct for your own circumstances re any pension rules that may be applicable]  

[Occupational pension rights continue to accrue during ordinary maternity leave as if the employee was working normally.  For periods of unpaid additional leave, the employee’s contractual rights and the rules of the pension scheme will determine whether pension rights continue to accrue or not.  Further details can be obtained from the HR Department.  Note: check that this clause is correct for your own circumstances re any occupational pension rules that may be applicable]

13. PERFORMANCE REVIEWS

Employees will have a performance review in advance of commencing their planned period of maternity leave.  Upon their return to work a further review will take place to discuss any training needs, agree any new performance objectives (where relevant), and discuss any other Company changes that may have affected the department or the employee’s job role.

14. KEEPING IN TOUCH DAYS

The Company is keen to keep employees informed of any developments during their maternity leave and may invite employees to attend training or meetings (as appropriate) for up to 10 days in total (without it affecting their eligibility to statutory Maternity Allowance).  

Employees are under no obligation to work these days and will not be subject to any detriment should they choose not to do so.  The Company is under no obligation to offer these days and will contact employees if the opportunity for any such days arises.
  
‘Keeping in touch’ days may only be worked if both the employee and their Line Manager agree and these cannot be within any period of ‘compulsory maternity leave’ i.e. the two weeks immediately after the birth of the employee’s child.

Any days or hours which an employee attends work will be paid at their normal basic rate of pay.

15. STILLBIRTH

The definition of childbirth is the birth of a child either living or dead, after 24 weeks of pregnancy. If an employee suffers a stillbirth or miscarriage during or after the 25th week of pregnancy they have the right to maternity leave.

16. BREASTFEEDING

Employees who are planning to breastfeed when they return to work should notify the HR Department.  Ideally this should be done before the employee returns to work.  

When the Company receives notification of an employee’s intention to breastfeed, a risk assessment will be completed to consider whether working conditions are a risk to the health and safety of either the employee or her baby.  

The risk assessment completed upon notification of pregnancy should be updated to include any hazards that may be relevant now the employee wishes to breastfeed.  If a risk is identified then other options should be considered to reduce the risk.  

The Company will provide suitable facilities for breastfeeding women to rest and for breastfeeding mothers to express and store milk (ideally at pre-agreed times and in a secure room where a sign can be used to ensure privacy).  Hand washing and cleaning facilities will, where possible, be close to hand and space provided to store sterilising equipment.  

17. RETURN TO WORK FOLLOWING MATERNITY LEAVE

An employee who resumes work after OML is entitled to return to the same job on the same terms and conditions of employment as if she had not been absent, unless a redundancy situation has arisen, in which case she is entitled to be offered a suitable alternative job.

After AML an employee is entitled to return to work to the same job, on the same terms and conditions as if she had not been absent. However, if there is some reason why it is not reasonably practicable for her to return to the same job she should be offered a similar job on terms and conditions which are no less favourable than her original job.

The Company will assume that employees will return to work after maternity leave, unless it is advised otherwise.

If an employee wishes to return to work before their chosen maternity leave period has ended they must give at least 28 days’ notice of the date on which they intend to return to work.

If, for health and safety reasons, an employee was doing a different job while they were pregnant, they may be required to return to that different job for a short time if they are still at risk when they return to work.

18. NOT RETURNING TO WORK FOLLOWING MATERNITY LEAVE

If an employee cannot return to work at the end of their maternity leave because of illness, they should follow the Company’s normal procedures for sickness absence.

If an employee does not wish to return to work following maternity leave they are required to give the Company notice, in writing, in accordance with their contractual notice period.  This notice should be provided to the HR Department immediately.
   
19.   REQUESTS FOR FLEXIBLE WORKING

The Company will consider any requests received for flexible working arrangements in line with business needs, and the Company’s Flexible Working Policy, and where possible such requests will be approved.

20.   REQUESTS FOR PARENTAL LEAVE

Eligible employees may be entitled to parental leave which offers qualifying parents the right to take unpaid time off work to look after their child or make arrangements for their welfare.  Requests should be made in accordance with the Company’s Parental Leave Policy and Procedure.

EXCEPTIONS:

Any exceptions to this procedure must be approved in advance by the HR Director or their designee.


Last review: 		[insert date]
Next review due: 	[insert date]
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